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"STATE OF WISCONSIN

BEFORE THE WISCONSIN EMPLOYMENT RELATIONS COMMISSION

. '
. . .

. APSCME LOCAL 2490 and AFSCME LOCAL 2494,: ¥
\ Complainants, : . Case XXXIX
- - T, No. 20501 MP-619
' ‘va,’ : Decision No. 14662-A
' WAUKESHA COUNTY, I ’ -
. Respondent. Lt .
Appearances: '
- Tawton and Cates, Attorneys at Law, by Mr. Bruce F. Bhlke, and - *

My. Pobert W. Lyons, business representative, abpearing on
BehalT of complainants. ~ .

.Michael, Bost and Friedrich, Attorneys at Law, by Mr, Marshall R.
*Berkoff, and Mr. Allan Walsch, personnel admiﬁIét;atorp

s appearing on behalf of respondent. ) It
R ... FINDINGS OF FACT, CONCLUSIONS OF .LAW AND OPDER

b - Comvlainants filed a complaint with the commissior ,on May 18, 1976 -

~ e alleging that respondent had committed prohibited practices within the
meaning of Sec. 111,70, Stats. By order dated May 24, 1976, the

C cormission authorized the undersigned examiner, Marshall L. Gratz, to ' -
K conduct hecaring on said complaint and to make and issue findings of

., fact, conclusions of law and ‘order in the matter.

The examiner conducted@ hearing in the matter at Waukesha, Wisconsin
on Septcmber 19 and 20, October 12 and 14, and Cecember 14, 1976.
Following distribution of the hearing transcript, the parties subnitted
briefs and reply briefs, the last of which wag received by the examiner
on July 15, 1977, ’» :
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3 The exaniner has considered the evidence';ndOthe arquments of
counsel, and, being fully advised in the premises, makes and issues the
fallowing findings of fact, conclusions of law and order.

FINDINGS OF FACT
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1. . Complainant AFSQME Local 2490 is a labor organization with
a mailing addrcss of c/o Hope Verm#as, president, 1522-C Big Bend Road,
Waukasha’, Yisconsin 53186. At all times material hereto, Local 2490
sas boacon the exclusive collective barcaining representative fox a
bargaining unit of municipal cmoleyes consistinc of all erploven of thé
Waukesha County Institutions, excluding certain specified narnacevial,
confidential ond pcofessional employes. At various tires wmaterial o
herein, the following municipal employes employed kv Respondeat have

N

S

SR held the following positions in Local 2490:* -
. - “’4 % N ‘
: g ) “
. § b4 The individuals identi<ied by position and/or velationship are *

referrad to only by nane haereinafter. Thr reader may wish to keep
this page at hand for rererence for that reascn.
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Hope Vermaas (president) * 1
Darlene Moore (secretary) [
Sharon Miller K (steward)
Ann Shibowski (steward) Fy
2. Complainant AFSCME Local 2494 is a labor organization with N
a mailing address of c/o Marage Evert, president, 309 Morris Streegt, &

(§1), Pewaukee, Wiscopsin 53072. At all times material hereto, Local

2494 has Leen the exclusive collective bargaining-representative for .
a bargaining unit of municipal employes consisting of all emplpoyes

of the Waukesha County Courthouse, Waukesha County ilealth Department

and Waukesha County Department of Social Services, excluding elected
officials and certain specified managerial, confidential, craft and

professional employes. At various times material herein, the following . AN
nmunicipal enployes employed by Respondant have held the following ?L:
positions in Local 2494 : ‘ . s
L3

* Mildred Phillips (steward--July, 1974-June, 1975; 7.

. + preasident July, 1975 on) . . ﬁ
) .. .Dennis Lyons (steward) . N . s

Dolores Bentz o - g

. 3. Complainants, sometimes referred to herein as local(s) or

the union, are both affiliated with Wisconsin Council of County and
Municipal Employees- (WCCME) , Council 40, AFSCME, AFL-CIO, The WCCME

business ropresentative of complainants is,' and has been, at all material
times, Robert W. Lyons whose address is’Wl?? N9114 St: Francis Driva, ..
Menomonee Falls, Wisconsin 53051. - .

[

4. Respondent is a municipal employer and a munlcxpal corporation
organized and operated under the‘}aws of the State of Wisconsin. Respondent
maintains its principal officegzat the COurthouse 515 West Moreland
Boulevard, Waukesha, Wisconsifi 53186, o§/ )

- 5. Respondent- oparates, inter alia, the Waukesha County InstlLutione
of which Noxthview Home and Hospital I8 a part. Listed below are
individuals employed by respandent at Northview at various times
material hereto; in the first column are supervisors whose actg referred
t> herein were within the stope.qf their authority as agents of respondent,
and in the sectond column are municipal employes .immediately supervised
by each of those gupervisorg:* «
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NORTHVIEW R NORTHVIEW N
SUPEPVISORS - EMPLOYES IMMEDIATELY SUPEPVISED S
At g

Lawrence Malinosgki ' ’ . - :

(

(assistant administrator)

Mapy Shepard —-
(aasi§tant director of

R e

nursing) . o ) C
Mr. Drew . y . Daniel Johnson
{housakeeping supervisor) (building maintenance
. helper I)
»
» The, individuals identified by position and/or relationghin hvo '

referred to only by mare Lereinafter. The reader ray wish to keep
this page at hand for refererce for thrat .reason. ;
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| Mrs, Predericks : - Raren’ Barrow,
» t Joyce Schmidt

. ‘ ., (nurses' aides)

i b

v, Marguerite P:Lschalli . C Karen Williams : . X

» * (supervising nurse) , - (aide) ' b
) . e to . . s . 3.
¢ Cm— : , . Hope Vermaas

.

Listed balow are individuals employed by reSpbn&ent in its Department E
of Social Services at various times material hereto;,in the first 3
{cnlumn are pypervisors whose aots referred to herein were within 1
the scope of their authority as agents of respondent, and in the p
gecond column are municipal employes immediately supervised by each - 33
{
A

S gl

of those supervisors:#* . . . '

SOCIAL SERVICES /SOCIAL SERVICES .
} . SUPERVISORS Lot EMPLOYES IMMEDIATELY SUPERVISED
) _Pater Safir . S ———- B ) ‘
’ (deputy director of social
A services and division L
supervisor) . ‘
v « . 5 ’ ,' ’ -
. Kenneth Kuehn o . ———
(division gupervisor) ' . ‘ ‘
~ Mary Jb Xern Edith MLi.hhardt
' _(GA unit supervisor) T (case aide II)
Haff Reidy . : . ‘iiﬂda Reed
. {unit supervisor) . ' - (social worker)
.- Dorothy Wellhausen, ¢ - Jacqueline Barkelew (nee Zeller) 3;
) o (clerical supervisor) - . (clerk typist 1) <
. . ) o ‘
. . Victoria Winkler - . Mildred Phillips , v
. . {acting basic serwices - . {social worker 1L) b,
A ' unit supervisor) - ) }h
i Lu¢y Kissinger - . V;ta . - git
. Wellhausen (above) . * {clerk II [phone comsole b
", o . receptionist]) "
' Joyce Grimm " Janet Morris . ?31
~ (AFDC unit supe isor) ’ {social worker &L
i ,\ Winnifred Hammermeister - van Mehlog ’ )
. . (APDC unit supervisor) . (case aide I, AFDC unit) ’

6. Three.AFSCME locila,inciudinq complainants,wefo parties

b
to a 1974-75 collective bargaining agreement containing the following $e
provisions: " ' %Q

. ' , ha
' e 2
. , « i
-
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» The individuals identified by.poaition and/or relationship are I

referred to only by nams hereinafter. Tha reader may wish to keep
.this page at hand for reference for that reason.
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ST ' eAmTICIE IIT .
o UNION ACTIVITIES ' 3

Ay

3.01 Except as provided hereafter, no employee shall conduct any
>+«  Union or other private business on County time. ) )

3.02 The County shall allow Grievance Comnittee members and the
aggrieved party sufficient time for the proper processing
of qrievances. . -

83 Union Tepres cu i
1ndividua1 members
officers or members
shall.not be abused.

2
7.

). st ’ i
3.06 - Grievance Committee - The Union will give to the County in Ei
writing the names of the grievance representatives. .
: ' Emplqyees representing the Union in the processing of a i\
arievance shall be eligible to receive County compensation’ :
fqr time served as a grievance representative up to and o
including step (3) of the grievange procedure if octurring
during the empl@ee’s scheduled hours of work. - : e

« o -

ARTICLE V .
rn;gv;ycn pnogpnung 3

5.01 A grievance is a claim or dispute,by an enployee of the
County concerning the interpretation or application of
‘this Agreement. Any other complaint or misunderstanding 3
may be processed through Step (3) of the grievance 3
procedure. To be processed, a grievance shall be . . 3
presented in writing to the department head with a copy ;
to the Personnel Department under .Step (2) below within 1
thirty (30) days after the time the employee affected 3
knows or should know the facts causing the gtievo.nce.

. Grievancea shall be processed as follows: -

Step (1) The Employ#e and/or his Unlon representative
shall attempt to settle the issue with the
immediate supervisor. ‘

} -
step (2) If the issue is not settled, then the enmployee, - F\ .
his representative, and the immediate supervisor x
shall attempt to settle the issue with the .
department head. Such {assues shall be in , .
writing stating fully the cetails of the g hq
crievance and shall be submitted within’ b
five (5) working days of Step (1), The -
. department head shall hear the grievance ) i
within five (5) working days and shall render
‘his decision in writing witHﬁ five (5) working
days. X

Step {(3) 1f a eatiufuctory sattlament is not reached as
outlinad in Step (2), the grievancs may b2 - . g ...
submitted to the Personnel Cormittee who shall
hear the grlevance within five (3) workirnng days
after ita rbc«iac and shall rendey 1tscdacisxon

—d-  'No, 14662-A.:
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within fiva (5) working.days. If the grievancb
is not presented to the Personnel Committee within
. five (5) working days of the department head's
) . response in Step (2), it shall be considered
) . settled. . . !,'

Step (4) 1f a satisfactory -settlement is not reached as
outlined in Step (3), the grievange mav not be
submitted to arbitration within ten (10) work
days; one (1} arbitrator to be chosen by the
County, one (1) by the Union, and a third to b
chosen by the first two, and he shall be the
Chairman of the Board. (If the two cannot agree
on the selection of the thiyrd member, the parties
shall reduest a panel of names from the Wisconsin
Employment Relations Commission and shall alternately
strike a name from such pangl until the name of

. one person remains who shall serve as Board Chairman.)

The Board of Arbitration/shall after hearing bv

a majority vote, make a dacision on the ariev&nce,

which shall be final and binding on both parties.

Only guestions concerning the application or | )

*

. ' interpretation of this contraet are subject tqg
arbitration. )
P ARTICLE VI
EMPIDYEE DEPINITIONS '
. ‘6.01 Ptobntiona ee -~ All newly—hired amployees
__— . entaring In { requ ar part-time and reqular full-time
, employment shall be considered probationary efplovees

calendar months. If a probationary employee is
dismissed during the probationary period, he shall not
have recourse through the grievance procedura."

g . serving a probationary period of ermlovment of six (6) !
i

Said locals and respondent are also parties to a 1976-77 collective
bafyaining agreement which contains provisions identical to thoss above
except for srticle and section numkering.

7. During the course of the neqotiations leading to that 1976--
.;71;q:e¢mﬂnt the locals proposed amending "step (1)" to read as .
ollows:

“A recrasontative of the Union and the employee shall maet
with the irmediate supervisor in an attempt to settle the
issue. The irmediate supervisor shall respond in writing to
the employee and the imion tenresentativg wichia three (3)
working days following such meeting.”

The locals also proposed adding a new section 5.04 to read:

“An tnployod shall have the richt to Union represeagation at
all steps.of; tho grievance ptnceduxe .

In the ensuiny naaot‘aticns, respandent’s barnalninq representativie
agtursd locdls ‘that the snployes they repressnt already had the
contractual richt to Lo resresented b/ the wdon at sll stoos of
tha griovance orocedurs. Paspondant's representativus expressad
concera that amplovued oucht not ripact irmsdiate q"levance reetingusg
ucon request or immediats oriavance dispositions st the oconcluxian
"of such meotlnqs and said rerrescontatives asserted that grisvance

.
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procedyre initiastion and the nttendaét union rﬂpresentation was approoriate
only after final decisions ware made by managerent in areas such
as merit evaluation procedures. The locals' representative stated
that the locals did not intend thqir propogals to mean that emvloyes
would ke entitled to leave work,, grievance in hand, and cdemand an
;wmodiate griavance meeting and answer. Ultimately, the locals*
representative agreed to drop the tvo proposalsg noted above, gtating
that he did so based on his understanding that ennloyes alyeady enjoyed
the right to bé rapresented by the locals at all steps ¢of the griev*q
procedure and in meetings with aupervisors that the employe reasonab

. fears could result xn digcipline (including reprimand) or discharge.

8. Pesponcdent haB a merit evaluation process for at least
some of its sogial servicas emploves by which it is annually deYermined
vhether erployes otherwise eligilile for merit pay increases shal .
receive same. In that process, the immediate supervisor prepares
. and ‘presents the annual avaluation to the employe, offering an opportunity
for discussicn thereof at the employe's option. Curing such discussions,
if any, the immediate gupervisor may rodify the evaluation and the
ceployw may exoress in writing on the evaluation form itself any

comments or disagreements the empldye has with the supervisor's evaluation.’

The evaluation, whether modified and/o: commented upon or not, is
then signed by emplove and supervisor and forwarded to the division
adminigtrator for review., The evaluation becomes final and effective

‘for marit pay purposes only once it is approved by’ the division administrator.f

9. On June 2, 1975, Meinhardt received a handwritten merit
evaluation from Kern which contained an overall rating below the
minimum needed .to support a recommendation for a merit pay increase
for which Neinhaxdt was otherwise elinible. Alona with that evaluation,
Kern sent a note offering an opportunity to discuss the evaluation
if Mainhardt wished to do so.  On June 3, Mainhardt reguested an
arpointment with Kern for that’ purpose ‘and did not express a dasire
that such appointmant be for a meeting at the first step of the grievance
procedure. Kern set the reguested appointment for the following
day, June 4. At the appointed time on June 4, Meinhardt arrived
at the meating accompanied by Phillips, hef union steward. Xern
expressly opposed Phillies' pregence, atating that the meeting was
not a part of the grievance procedure and that, in any event, there
was no reason for a grievance at that point in the merit evaluation
pracess. Meinhardt and Phillips contended that the meeting should
constitute a first-step grievance meeting because the aevaluation,
as written, constituted a denial of merit pa- to Meinhardt ard tecause
tha evaluntion contained scveral statements Moinhardt did not agrae .
with guch that Meinhardt had grounds for initlating a grievance to/
redolve those matterd, Despite Fera's statarents above, the reeting
proceede] for some\ 45 minutes during which teinhardt and especiajly
Philli{ps asied questions atout the manner in which Xern mmached conclusions
stated in the evaluation and the manner ir which Kern observed rainhardt
relative to her observation of other employea. Fventually, Narn
axnrassad a nead to converse with Safir bafore procoeding further
with the discussion. It was agraed that the meeting would e adjournoed
tor that purpose until June 9, at 1:20 p.m.

10.  When Kern reported tiie Juns & dewelopments to Safir, Safir

S called Meinhardt to his office after workion June 6, Zafir and Moinharde
met alone for an hour discussing teinhardt’s work relationship with
Yern. Falaharit ackrowledaad that sha and Farn were experiencinn
ditticultian in comrunicatin:. Safir euboasted thas Meinhardt and

Karn reet in Safird's prasence %o disd treiyr relationshin and o
improve their comsmunications and that such e mesting might result

.
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. in resolving Heinhardt's concerns aboyt her evaluation. Safir also
stated that he woull not conduct such a meeting to iron out an employe-
supervisor persconality clash 1£ a union representative were presept.
MeinBaTAt cxpresscd rcservations ahout putiﬁipating ‘in such -a meeting
‘without a union reprec:itative, but it w&s ‘ayyeeg that she would Fonsider
dolng so and iaforn Eafir of her decision at Lhe beginning of tael
following wor) wotii. ewplainants have not proven by a cleax ang|
satisfactory pregoaiciaance of thie evidence tuat teinharct requested .
union represcitatiog for her June 6 meeting with Safir either before ,
or durfny said meeting. - , .

11. On the morhing of June 9, Safir called Meinhardt by telephone,
informed her that it reqasined his position that hé would not conduct
a wecting to rosolve an wyployé-gupervisor pursonality clash with
a anion represeitative preguat and asied her td coue to his office -
for a meoting., Meirnlardi agrecd to do so as scon as she finished
wits a clicat interview.: Shorily thereafter, Meinhardt, Kern and Tt
. safir met in the latter's office. Safir encouraged Kern and Meinhardt R
ip air their ciffcrenczs, which they did. " Phereafter, Safir encouraged R
tho: to dlpcass their views about the evaluation. %hey did so and

‘rcachr.\.‘ agrouzant on terns of a modified evaluation with an overall . 1\
ltating high enough to support thet expresseqd recommendation of a merit .
bay increcasc for Meinhardt as set forth therein. At no time before © |

r during the June 9 meeting did Meinhardt request that a union representative
go peraittcd to attend that meeting with her. | ’ j,‘

. . - . * ’

12, The adjournad mecting of Kexn, Meinhard€ and Phillips L
cheduled for the afternoon of June 3, 1975 did not take place, <,
nd Meinharct did not thereafter take any steps to.process a yrievance

ncarning her evaluation or werit pay.

ol , .

u‘ 13. iIn late Pebruary, 1375, Reed asked Kuchn' (in Reidy's absecnce)
suthorize,paid funeral leave for her anticipated one c}ay absence
attend tie funeral of her grandfatner-in-law. Kuehn replied

tilat in his view the agreement funcral leave provisions did not
apply to funerala of euployes' grandfathers-in-laws, but Reed stated .
t.ut she aad tiLe union believed ofherwise. Kuehn stated that be

- "hoped” Reed woull take the day as vacation or unpmid time, and ,

he signed a payroll- autncrization slip ¢o]EOIL effect. Reed acknowledged
that siy. wn crstood Xucin's thouyhts on the natter, but said she

inténdod to consult further with her union about it. Later, based

on unign &dvice that tae funcral leave provisions applied to grandfather-
in-law funerals, Reel gubmijted a.claim to payroll for funeral leave .

on the day in question and was pald accordingly.

» 14, On Junc 12, 1373, Kucun learned that Reod had claimed A
and' has been paid for funerai lcave in connection with the late e
TeLruary, 197¢ funeral of her grandfather-in-law. At Kuehn's direction, -
Reidy told Recd to go to Xuchn's officd for the purpose of deciding - i
whethor to ta%e the dyy in gucotion as either a charge against vacation R
or a charye against catmiugs, i.a., en unpaid leave day, Reed and :
Ry repoct:l lisieliately to xuahn's oflifce for a meeting with A :‘"
him that took half aa hour. buring the meetiny, Kushn angrily told | , o1t
Reod that he thuugnat Reud hud breached what he considered to have A%
been an agrectunt concerning tig day and that, thorealter, Rueun ' R S
could no 1onger trust Reed. Kochn asred Reed wiwother she wished Y
to tohe the day as & charge against vacation or as unpaid leave. £
Reed then regeeated that 8 union steward be calleu to the meeting. .
Fuehn refuase. to do BO, asserting that the meeting involved neither . , I

uiscipiine #or the processing of a grinvance, sg that union represenkation
wed no. approcriate.  Reod fadicated-that she needed more time to . G
Gecide between tae oationus offored, and, at Feldy’s suggestion,

¢ »
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“Kuehn allowed Reed until the next day (June 13) to call him with

her decision. Pollowing the megting, Reed was emotionally upset.
Reed consulted with Bentz about what had occurred at the meeting
and about the union's interpretation of the funeral leave provisions.

. 15. On June 13, 1975, when Kuehn approached Reed at the latter 8
‘workplece, Reed reached for the phone. Kuean asked what she was
doing and when Read replied that she was galling hep.union’' steward
to ke present during the discussion that was about to ensue, Kuehn
informad Beed that he was only there to learmy her decision whether
to takg the day'as vacation or unpaid leave, that union representation
vas not appropriate, that Reed should therefore ndg.place the call
to her steward, and that, if ghe did, she would be pubject to discipline
for insubordination. Reed hung up her phone and informed Kuehn
that she would take the time off as unpaid leave.

16. Sometime in July, 1975, one day's pay was deducted from
Reed's earningsg as regards the day in question. Reed processed
a grievance pursuant to the gteps of the contractual grievance procedure,
challenging 'said deduction as a violation of the funeral leave provisions
of the agreement. That grievance was ultimataely resolved in respondent's
favor by reason of the result in a grievance arbitration.

17. when Reed requested union representation during said contacts

. with supervisors on June 12 and 13, 1975, she did not have reasonable

caugse to believe that subsequent supervisory decisions to discharge °*
or discipline her could result from or be based upon matters being
investigated during those supervigory contacts.

18. On June 13, 1975, Barkelew was presented by Wellhausen
with a written reprimand and warning concerning tardiness and related
matters. On June 17, 1975, without announcing a desire for a meeting
at the first step of the grievance procedure or otherwise giving

Wallhausen reason to know of such desire, Barkelew initjated a discussion

with Wellhausen in the latter's office concerning the factual accuracy
of certain portions of the June 13 written statement, and she requcsted
that her union steward be called away from work to be present during
tie discuszsion. Wellhausen denied that request. The discussion
proceeded with Barkelew identifying aspects of the statement she
believed factually inaccurate and expressing concern that the document
wat being placed in her personnel file. Wellhausen resvonded by

taking the docunent from Barkelew's persgnnel file, placing it on

the desk and saying “"really Jackie, it isn't that important that

it b in the file“. ?ollowxng that discussion, Wellhausen removed

the document from Barkelew's personnel file without formal notice

of that fact to Barkeléw, amended it to reflect the fadtual corrections
stresscd by Barkelew, and retained it in her own supervisor's file

of documents concerning exployes. ™

19. On August 39, 1975, Drow decided to terminate Johnson,
a probationary employe, and pulled Johnson's time card to that end.
Johngon, who returned to work on August 31, 1375 afier en ebsence,
:allgd Drew on that day in search of his timo card and was informad
that he waa terminated elfective at the end of that work day and
thrt he would be informed why by letter therealter. Johnson then
irforia 4 vermaag of thoe termandacion oad ashed her o help him arrange
a reating about 4t with Mal::oulkl. Thareafter, both Vermaas and
Johnion 30ught to arrarge such a meecing and, s8fter at least onc
postaarnescnt, an aspointment with Malliroceki was wade for
Saptunier 10, Refore that waoting, Johviaon ruceived a letter from
regpoacz2nt stating reasons for s termaination, each of which reacons
nod been the subject of at luast one warning frop sunervie:on prior
to hig terrination. On Septi-iior 19, Johngon entzred Worthview,

3
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and, agcompanied by Vermaas who was on vacation at the time, asked
to see Malinoski. Malinoski met them at the reception area, denied
Johnson's request that Vermaas -be permitted to attend the meeting
vith him, denied Johnson's request that union steward Ann Shibowski, 3
be permitted to attend the meeting with him, stated that if Johnson - X
. insisted on being accompanied by a union official there would. be .
no meeting, and (consistent with an earlier indication of such willingness
to Vermaas) allowed Johnson to he, accompanied by a witness of his )
fcholice other than a union official. An employe, Mary Escobedo, . : *
agreed to serve as a witness; she accompanied Johnson to e meeting - §M
with Malinoski. .During the 15 to 20 mindte meeting, Malinoski attempted .
to explain the reasons stated in the September 2 letter for Johnson's Y7
termination, and Johnson attempted-to discredit both those reasons . J
and Drew, the supervisor who instituted the termination. .Johnson N
hae not been returned to. Respondent's erploy since his Atgust 31, o
1975 termination. .

' 20. Between August 31 and Septémber 10, 1375, Malinogki tpok ' 1
steps to have calls to Northview for Vermaas from Johnson transferred- q
«to himself. Upzn receipt of one such call, Malinoski informed Johnson F
that, inter alif, neither Vermaas nor the union could be of help

‘ to him; and Mallnoski refused Johnson's request for Vermaas' home ;
phone nurber, consistent with respondént's policy of nonrelease
of employe home numbers. - . ’

a
"

v

" ' - 21. Philllos served as the union gteward in éhe Department ) 3
. of Social Services ‘from July, 1974 until the end of June, 1975 at, -
which time she became local"president. In the last week of February, L

1975, Kuehn orally directed“Phillips to keep a written record of
the amounts-of work time she spent on union business. On : '
February 28, 1975, Winkler wrote Phillips to "the same effect, directing 1
her to log the amounts of work time she spent on union business, -
to submit such logs to Winkler bi-weekly, and to leave word with ) ¥
Winkler "on {her] way. to and returning from union business". A :
day or so later, Phillips returned Winkler's memo with a handwritten
reply, "I will beshappy to oblige.” Thereafter, Phillips regularly [
left written notice on Winkler's desk of her wherecabouts whé€n she .
left her desk on union business; but, afteér recording the time she
spent on unicn business "a few times", Phillips, on the advice of
union representative Robert Lyons, ceased keeping such a record

and did not submit such a record to Winkler or any other supervigor.

ey, ey

“im g

22. Om”April 23,. 1975, Phillips replied to Kuehn's late FPebruary
oral directive by requesting that Kuehn put same in writing. Shortly
thereafter, Kuchn asked Winkler to respond to Phillips' regquesat
directly. Winkler next raised the subject with Phillips on
July 21, 1975 by orally directing that Phillips bring her written
records of time spent on union business to a copfcrence. Phillips
initially orally replied that she had never been directed to keep
such a record, but Winkler reminded her 4in writing of Winkler's .
February 28 memcrandum. Phillips replied in writing on July 22, 1975
exylaining that she had not kept such records because of advice
of her urion business representative, because she had rcceived no
regponse to her April 23»menwrandum‘to Kuehn,® and because she had
zlways informod Winkler in writing when she was away from hur desk i
on union business. Prior to Juiy 22, Phillips had not iaformed | o 8o
any supcrvigor that she was not keeping the record called for in fre
winkler's February 28 memorandum and in Xuehn's oral directive of - ’
avout the sa -« date. Winkler replied in writirg on Auguast 4,

1975 that Phillips® explanations for her nopcorpliiunce with Winklaer'sg
Po¥ruzry 28 direcctive were insurff.cienc, thac Phillips was to keep
a iog of time spent on union buvinesy both at &nd away from her t
desk and to submit same to Winkicr bi-weekly, that PHillips was :
to continue roporting her whcreabouts to Winkler wnen uhe left her i
desk on unioun business, and that, if Phillipe failed to comply §
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with those directives in the future, Winkler would consider referring

' the matter tg Kuehn for disciplinary actjon. Thereafter, Phillips
never kept a record of her time -spent on union business and was not
disciplined for failing to do so. :

-

73. During 1975, Phillips was the only union-official directed 3
to keep a record of work time spent on union business. Kuehn and 3
Winkler decided to require Phillips to keep and submit guch record, i
in order to determine whether work time spent by Phillips on her E
‘union business respondibilities as steward, or some other factor(s), }
vas (were) causing the difficulties they were haviang in bringing .
abdut a reduction in Phillips’ paperwork backlog. Kuehn and Winkler ]
sought such information to determine whether addjtional reductions
‘ in case assignments to Phillips beyond those tried previously were
likely to reduce that backlog. Hence, by their directives in tlose
regards to Phillips and by Winkler's August 4 warnind against noncompliance
therewith, Kuehn and Winkler were pursuing legitimate business objectives
in a reasonable manner. ‘ : ’

‘

" 24. In August, 1975, in the absente of Kissinger, Wellhausen ;
initiated a discyssion in her office with Kin about changes in the
telephone call handling procedures Kin was to follow. Near the
outset of the discussion, Kin reguested that a union steward be
called to be present during the discussion. Wellhausen ignored
that request and continued to detail the changes Kin was to make
in her work procedures. .

. 4 ;

YO Y

25.  In October, 1975, Wellhausen initiated another discussion
in her office with Kin about call handling procedures. Wellhausen
criticized Kin'eg job performance stating, "I have so many complaints
against you that I don't know what I'm going to do®, and instructed
her on the procedures that she was to follow. On two occasions
during the discussion, Kin requested and Wellhausen refused to permit
a union steward's presence at the meeting.’ Kin then explained that
she had performed the work in the manner being criticized because .
Safir had instructed her to do so. Wellhausen directed her to disregard
Safir's former instructions and to perform the work as Wellhausen . 3

was currently directing.

e o

T~

. 26. While Kin may have had reasonable cause to believe, durjing

- her October meeting with Wellhausen, that subsequent supervigory
decisions to discharge or discipline her could be forthcoming with
respect to the manner in which she had been performing her work,
complainants have not proven by a clear and satisfactory preponderanfe
of the evidence that Kin had reasonable caus®é to believe that any -
such subsequent supervisory decision could result from or be based /' R
upon matters being investigated by Wellhausen during her contacts- )

)

with Kin in August and/or October, 1975. .

27. Reapondent, at least at its Northview Home and Eospital,
has a procedure in cases of job related injuries by which the injured
employe, if posaible, fills out an ascident rerort and insurance 1
clain reports of the accident immediately after it occurs. Supervision
1s then responsible to. see that the report is completely filled
out by the employe and that a notation i3 made of any equipment
malfunction or work practice deviation or deficiency that should
be eliminated to avoid similac injyries in the future.

Pt O arh e e a————

28. Oa September 23, 1975, Barrow and Schmidt were at work’ *

lifting a patient when Barrow guffered a back injury. Barrow orally
reported- the injury to a nurse, coutinued working for an hour, and
rcsted throughout her half-hour supper break. When her increasing
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N back discomfort did not abate, she went home after ikforming a ﬂhxse
o that she was doing so. Once home, Barrxow realized at she had
not filled out an accident report of the incident. ng that -
the filing of such a report is necegsary and believi hat it must . 2
be done immediately, Barrow called Schmidt at work anfl asked Schmidt 4
to file a Teport of ‘the accident. Schmidt did so befpre leaving ]
- .

work that night. « .

29. On Septembet 24, 1975, Malinoski called Sghmidt at her ' -
home and asked why sha, rather than Barrow, had fiYed the report L
of Barrow's injury when Barrgw had been in ‘the building an hour ’ R
and one-half after it occurred. - Malinoski also informed Schmidt “
that, under the circumstances, Barro¥% should have filed the report. . oo
He sujgested that Schmidt contact Barrow and have her fill out: the -
report form personally. Schmidt agreed to do so. Malinoski thereafter I
told Predricks to alert her unit staff to have Barrow report to )
Fredrxcks wheﬂ'she arrived to £ill out the ip)ury report. -

30. 5chmidt called Barrow on September 24, 1975 and told her
that Malinoski had critized her (Schmidt) for filing the report
and that Malinoski wanted Barrow to come to- the respondent's premises
to complete the form that evening. Barrow came to respondent's
premigag that evening and was referred to Mrs. Predericks for purposes
of £illing out the form. Based on her prior experiences with Mrs,
Predericks, Barrow reasonably believed that Fredericks would question
her about the incident and her reparting of it. ' Because of that -
belief and because she was in pain and under medication, Barrow * )
asked ‘union steward Sharon Miller to accompany her to meet with
Fredericks. When Miller and Barrow met with Fredericks, Barrow
requested that Miller be allowed to be present as a union repreaentative.
Predericks refused to permit that, however, and directed Miller -
to return to her work area. Thereafter, Fredericks bad Barrow fill
cut the necessary accident report forms and questioned Barrow about
the 1lifting techniques she and Schmidt had used when the injury
occurred, At no time before, during, or after that interview was
Earrow told by #ny supervisor that discipline might result therefrom h ¢
or that it would not; no discipline in fact resulted therefrom. :

T

T RPTTY

- 4
31. .Because_ she learned from Schmidt that Malinoski considered L
her - to have improperly left work without filing an accident report- .« g
and to have improperly had a fellow employe file same, and because '
she reasonably